BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
AT PRINCIPAL BENCH, NEW DELHI.

Public Action Committee & others.

In OA NO. 829 of 2024
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State of Punjab & others.
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
AT PRINCIPAL BENCH, NEW DELHI.

In OA NO. 829 of 2024

1. Public Action Committee through its member Er. Kapil
Dev, Office at 561-L, Model Town Ludhiana. Email:
mattewarasutlejpac@gmail.com, Mobile:

9872007872

2. Er. Kapil Dev (aged 47 years) s/o Sh. Jagdish Chander,
r/ol186-E, Bhai Randhir Singh Nagar, Ludhiana.
Mobile: 9872007872 Email: aroraengineers@gmail.com

3. Jaskirat Singh (aged 47 years) s/o S. Makhan Singh
r/o 561-L, Model Town, Ludhiana. M: 9815781629

Email: jaskirats@gmail.com

—
/l‘/<'Q
X

4 /Baii-’ndt?\k ham Singh, r/o #1120, Farmers Abode, Basant

- b 1 \
Singh Saran i
Regn. No.11547A%¢
S.AL. Nagar |

4. Dr. Amandeep Singh Bains (aged 43 years) s/o S.

-

ue, Ludhiana. Contact: 9872710384 Email:

Singh Khaira, r/o #125, Ishar Nagar, Ludhiana. Mobile:

9855544433 Email: kuldeepsinghkhairaS5@gmail.com

jb/ Versus

1. The State of Punjab through the Chief Secretary, Punjab

...Applicants

Civil Secretariat, Sector-1, Chandigarh. Email:

cs@punjab.gov.in



2.The Principal Chief Conservator of Forest (HUFF),
Department of Forest & Wildlife Preservation, Forest
Complex, Sector-68, S.A.S Nagar, Mohali . Contact No.:
01722215528, Mobile: 01722298004 Email: pccf-pb@nic.in.

3. The Division Forest Officer, Patiala Division, NH-64, Factory
Area, Upkar  Nagar, Patiala, Punjab. Email:
eepd2ptapwdpb@gmail.com, Mobile: 9592070002

4. The Deputy Commissioner, District Administration Complex,
Patiala Email: dc.ptl@punjab.gov.in, Contact: 01752311300

5.The Chief Engineer, Public Works Department (B&R
Branch), Nirman Bhawan,  Block-C, Mini Secretariat,
Patiala. Email: cesouth2018@gmail.com Contact No.
9915220066

6.The Environmental Engineer, Punjab Pollution Control
Board, Vatavaran Bhawan, Nabha Road, Patiala

ro_patiala@yahoo.com Contact No. 01752228132

N
&F |
or 1 ...Respondents
k2 '
{547) 0
ar L Reply by/ the way of Affidavit of Sharanpreet Singh,
ﬁ ' ive Engineer, NH Division, PWD (B&R) Branch,
; Mohali, Punjab on the behalf of Respondent No. 5.
*kkk
% Respectfully Showeth:

PRELIMINARY OBJECTIONS

I. That the aforesaid application is kept pending before this

Hon'ble Tribunal for 17.10.2024 for kind adjudication.
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2. That on the last date of hearing, this Hon’ble Tribunal was

pleased to pass the following order:

1. “In this original application, Applicant has raised the

grievance in respect of felling of trees in the implementation
of the four-laning project of Major District Road Sirhind-
Patiala Road of 22 Km. stretch and the allegation is that in
the implementation of the said project, 7392 fully grown-up
trees and around 20000 mid-sized trees including the

shrubs will be axed. It is further the allegation in the OA that

trees in almost 7 Km. of stretch have already been axed

within last 10 days by the Forest Department.

location of felling of trees on the ground that there is no

space left for plantation along the roadside after widening

—tL ] ]

the road in the concerned location. The plea of the Applicant

~

is that in terms of the Indian Road Congress (IRC) Code SP:

Wy

21-2009 Guidelines, the land ought to have been acquired
for compensatory afforestation. In support of the plea, the
}@/ Applicant has placed reliance upon clause 1.3, 1.4, 1.7 and

9.3 of the IRC Guidelines which are extracted as under:




“Section 1.3: It is the responsibility of the road agencies
to offset the loss of trees and other changes resulted into
the surroundings. There is a need to follow the approach
-of "Corridor Development & Management", rather than
"Highway Development". Apart from mitigating the
environmental losses, road agencies must plan to
enhance the aesthetics of the highway corridor from all

possible angles. Highways should not be looked upon

merely as a means of transportation, but as a part

and parcel of the environmental and socio-economic

milieu.

Section 1.4: The land needed for the avenue plantation

ROW is, many times, not sufficient enough to
accommodate even a single row of plants; whereas at
some places, three to four rows can be planted. To

ensure availability of cient width for avenue

plantation, the requirement of land for tree

g/ plantation should be assessed and included in the

land acquisition plans prepared for a highway

widening project.
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Section 1.7: Highway design and landscaping

should be regarded as complementary and tackled

as a single planning task. The detailed project

reports prepared for the road projects must include

landscaping and tree planting as an integral part

of the design. The landscape features must be studied

during the design process and specific drawing, designs,

and specifications must be prepared. There should be

no compromise on the cost.

Section 9.3: Acquisition of Additional Land

9.3.1 Based on the inventory, an action programme

should be prepared as regards additional landscaping

measures and traveller amenities. If available land width
iSnsufficient to implement this programme, acquisition of
ional land should be seriously considered keeping in

view the following requirements:

BET M

iy  To provide flatter side slopes in cuts and fills
along with contouring of the adjacent land.
%/ i) To provide enough space for planting

suitable trees and plants.”

3. The OA raises substantial issue relating to

compliance of the environmental norms.
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4. Issue notice to the respondents. Applicant is directed to
serve the respondents and file affidavit of service at least
one week before the next date of hearing.

S. Liston 17.10.2024.”

3. That in compliance of the aforesaid interim order passed by
this Ld. Tribunal, it is incumbent to laid down brief factual
background with regard to the instant matter and the same

are as follows:

() Firstly, the answering respondent applied online for the
diversion of 22.59 hectare of forest land for non-forest
purpose on Parvesh Portal of Ministry of Environmental,

Forest and Climate Change (MoEF&CC) on 11.01.2023 vide

proposal No. FP/PB/ROAD/414057 /2023 (Annexure R-1).

(i) Subsequently the proposal got the In-Principle approval i.e.,

Stage 1 approval on dated 01.08.2023 from the Regional

% Office of MOEF&CC at Chandigarh (Annexure R-3).

(iv) After getting the In-Principle approval, the answering

respondent got the letter from the office of Divisional Forest

Officer, Patiala vide letter no. 5318 dated 10.08.2023
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(Annexure R-4) in which it was instructed to pay the

necessary fee, which are as under:-
e CA-Rs. 3,72,28,702/-
e NPV - Rs. 3,06,57,115/-
e ACA -Rs. 1,97,56,496/-

(v} Subsequently answering respondent after submitting the
necessary fee intimated back to the office of the Divisional
Forest Officer, Patiala vide letter no. 7597 dated 18.12.2023
(Annexure R-5) along with the Pay Order dated 30.08.2023

(Annexure R-6).

(vi) Thereafter, a compliance report of the answering respondent
regarding the same was submitted by Nodal Officer FCA,

SAS Nagar, Mohali to Deputy Director General of Forests

tral), MoEF&CC, RO, Chandigarh on dated 29.12.2023

Singh Saran
* (Regn. Nn.1154; rexure R-7).

said office granted the final sanction/approval vide
~“approval No. FP/PB/ROAD/414057/2023 on dated

18.01.2024 (Annexure R-8).

4. That at the very outset, the present application is not
maintainable in the present form, as the Ministry of

g/ Environmental, Forest and Climate Change (MoEF&CC) has
not been arrayed as party in the present application being a

Necessary Party. As it is relevant to mention here that the

said ministry is the governing authority in the present case of




diversion of 22.59 hectare of forest land for non-forest purpose,

Thus, the present application is liable to be dismissed for non-

joinder of necessary party.

5. That it is apt to mention here that a false, frivolous and vague
application has been filed by the applicants against the
answering respondent just in order to harass and humiliate
the answering respondent and to illegally halt/delay the
proceedings of the answering respondent without any right,
title and authority, as the applicants in the present application
have not attributed any allegation against the answering
respondent i.e., Mention name of the respondent, hence the
present application is not maintainable and is liable to be

rejected as against the answering respondent.

6. That it is to be made clear that the forest land for

mpensatory Afforestation (C.A) and Additional

incurred thereupon and the losses occurred due to proposed

diversion of 22.59 hectare of forest land for non-forest purpose.

7. That there is huge demand and need for the widening of the
Sirhind-Patiala Road as the same is very highly populated road
and on this road, there exists number of schools, colleges,

marriage palaces, hospitals etc. Moreover, this road is also the
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religious path between Patiala, Shri Fatehgarh Sahib,
Chamkaur Sahib and Naina Devi Temple making it highly
overflowing road. Due to this reason, there exist 12 major
black spots along with various sharp curves which makes
travelling for the commuters on this road highly dangerous
and number of accidents used to happen on this road and
becomes the headline of the newspapers on daily basis. Thus,
the said proposal has been made in the overall public interest
and to save the precious lives of the public at large. Further,
while making the project each and every aspect related to the
diversion of the said forest land into non-forest purpose has
been thoroughly analysed and proper Cost Benefit Analysis

has been done (Annexure R-9).

8. That as far as the grievance of the applicants with regards to

the non-compliance of the provisions of the IRC: SP: 21-2009

lent has framed the estimate of the said project as per

':!" Oa --I)
“;_:.ft’:ihé
L OV

¢ ‘v,mc. SP: 84-2019 ‘Manual of Specification and
w Jor 4-laning of Highways’, as per the directions
received from the office of Advisor (Tech) to Government of
Punjab vide letter no. AT/2024/PWD/6005 dated 23.08.2024
ﬁ/ (Annexure R-10), thereby their whole claim is rendered null
and void. It is further submitted that the answering

respondent has clarified in its letter to the Superintending

Engineer, National Highway Circle, PWD B& R Branch,
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Chandigarh vide Memo No.416 dated 23.08.2024 (Annexure
R-15), whereby it is stated in point 2.(viij against the
observation raised by Advisor (Tech.) to Government of Punjab
that “the whole provision of IRC:SP:84-2019 could not be
implemented as it is brownfield alignment retrofitted within the
available ROW, however the specifications/standards to the
extent possible have been considered.” Thus, the present
application is liable to be rejected merely on this ground. It is
further relevant to mention here that the IRC:SP:84-2019 will
have an overriding effect in case of any conflict/inconsistency
in the provisions of the relevant IRC Codes, which is clearly
described under Section 1 (8) of IRC:SP:84-2019, which is read

as under:

1.8 “In case of any conflict or inconsistency in the

Patiala Road KM 1.250 to 29.551 (Annexure R-11), detailed

information regarding all the aspects of the said diversion has
been mentioned in a tabular form along with the diagram of
the said road. Wherein, it is clearly stated that even after
diversion of the required forest land, there remains a forest
strip measuring from 0.670 meter to 2.410 meter on both sides
along the road, on which one row of trees is still standing. It is

to be made clear that from KM 1.250 to 7.800 only recarpeting
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of the road has to be done and the diversion of forest land for

non-forest purpose has to be done from KM 7.800 to 29.551
both sides of the road.

10.That the Divisional Forest Officer vide its letter no. 5232-53
dated 10.07.2024 (Annexure R-12) has convened a meeting
which was addressed by the Deputy Commissioner, Patiala on
dated 12.07.2024, as instructed by the Financial
Commissioner, Forests & Wildlife Preservation, Punjab vide
letter dated 04.07.2024 (Annexure R-13), wherein the
directions were given to make plantation on the entry, exit,
acceleration, deceleration and ‘D’ area of Petrol Pumps.
Therefore, the answering respondent is making every possible

effort to plant more and more trees not only on the prescribed

11.It is submitted that a similar OA No.1042 of 2024 relating to

same stretch of road 22 KM long (Sirhind-Patiala Road KM 7.8
to 29.851 Both side) between the same parties and with same
facts is also pending before the Hon'ble National Green

S/ Tribunal at Principal Bench, New Delhi, which comes under

the purview of res- subjudice and needs to be stayed.
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177
REPLY ON MERITS

1. That para no. 1 of the application is correct and admitted to
the extent that the trees, plants and shrubs along roadsides
play major role in controlling Air as well as Noise Pollution and
any kind of pollution control norms are essential component of
sustainable development. Rest of the para is wrong and hence
denied. It is pertinent to mention here that the present project
of widening of Sirhind-Patiala Road and for that purpose the
diversion of forest land for non-forest purpose is done keeping
in mind the overall public interest as it is the long pending
demand of the general public. The entire process right from
making the proposal till its final approval has been done in
accordance with due process of law and nothing has been

done as contrary to law.

2. That the contents of para no. 2 of the application are correct to

the extent that the project of four-laning of the Sirhind-Patiala

subject matter of the forest department and the answering
respondent does not have anything to do with it. Moreover, the
%/ forest land for Compensatory Afforestation (C.A) and
Additional Compensatory Afforestation (ACA) is to be decided

by the Forest Department only, the answering respondent has
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only to pay the expenses incurred thereupon and the losses
occurred due to proposed forest diversion (NPV), and the same

has been paid by the answering respondent as under:-
e CA-Rs. 3,72,28,702/-

e NPV -Rs. 3,06,57,115/-

e ACA -Rs. 1,97,56,496/-

3. That the contents of para no. 3 of the application are correct to
the extent that the answering respondent no. 1 is going to do
Compensatory Afforestation in Hoshiarpur and Ropar and this
Major District Road is one of the busy roads of Punjab and the
same is used by thousands of vehicles, rest of the para is
wrong and hence denied. It is pertinent to mention here that
in this para, no specific allegation has been made against the
answering respondent. Nevertheless, it is to be made clear that
even after diversion of the required forest land, there remains

forest strip measuring from 0.670 meter to 2.410 meter on

ﬁa!,iin . ides along the road as per Annexure R-11, on which

5'}1‘_; " "-“"-.;»q X N !
Rear one of trees is still standing and more number of trees can
"‘." & ir ,ll
sti :be"f planted on the said remaining area alongside the road.
W24

e ' & :
.~ Moreover, there is no need to take any Environmental

Clearance Certificate, as the answering respondent is

g/ exempted from it, as per the notification S.O 133 dated

14.09.2006 of Ministry of Environmental & Forest under Sub
Rule (3) of Rule 5 of the Environment Protection Rule 1986.

The Justification regarding non applicability of the



g 179

Environment Clearance Certificate is (Annexure R-14), which
was duly countersigned by Divisional Forest Officer, Patiala on
dated 01.03.2023, Further, it is submitted that the answering
respondent has framed the estimate of the said project as per
the guidelines given in IRC: SP: 84-2019 ‘Manual of
Specification and Standards for 4-laning of Highways’, as per
the directions received from the office of Advisor (Tech) to
Government of Punjab vide letter no. AT/2024/PWD/6005
dated 23.08.2024 (Annexure R-10). Hence, the allegation of
the applicants that the provisions of IRC: SP: 21-2009

Guidelines for Landscaping & Plantation have not been

complied with becomes redundant.

4. That the contents of para no. 4 of the application are not
objected to as the same is a matter of record. But it is

pertinent to mention here that the same cannot be made

applicable here as the present project estimate has been

further submitted that the Advisor (Tech) to Government of
Punjab vide its above stated letter at point (x) specifically
ﬂ/ instructed the answering respondent that “the total cost of the
project should not exceed the Administrative Approval already

issued by the Government’. Therefore, the Acquisition of
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additional land could not be done as it would have drastically

increased the project cost to great extent.

f 5. That the contents of para no. 5 of the application are not

related to the answering respondent, hence needs no reply.

6. That the contents of para no. 6 of the application are wrong
and hence denied, except of the fact that the land along
roadsides from where trees and shrubs are going to be axed,
comes under District Patiala and Shri Fatehgarh Sahib. It is
pertinent to mention here that in this para also, no specific
allegation has been made against the answering respondent.
Nevertheless, it is to be made clear that the answering
respondent has framed the estimate of the said project as per
the guidelines given in IRC: SP: 84-2019 ‘Manual of
Specification and Standards for 4-laning of Highways’, as per

the directions received from the office of Advisor (Tech) to

Batjinder

Singh Sa-fake

7. That the contents of para no. 7 of the application being a case
which has been referred to and an order which has been
produced of the Hon’ble Tribunal, which is not denied as

/%/ matter of record, hence needs no reply. However, it is
pertinent to mention here that the facts and circumstances

varies from case to case. The conclusion/judgment drawn out
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from one ¢
as€ could not be applied to the other case in a true
sense,

8. That the contents of para no. 8 of the application are wrong
and hence denied. It is wrong and denied that there is no
space available along the stretch for plantation. It is pertinent
to mention here that as per the site plan of the Sirhind-Patiala
Road (Annexure R-11), wherein, it is clearly stated that even
after diversion of the required forest land, there remains a
forest strip measuring from 0.670 meter to 2.410 meter on

both sides along the road, on which one row of trees is still

standing and more number of trees can be planted.

9. That the contents of para no. 9 of the application are not

may kindly be dismissed with costs in the interest of justice.

Place: Mokali $As Wagan

:t’; A\ Dated: /47 /'o/zu y g/
& (Sh&ranpreet Singh),

Executive Engineer,
National Highway Division
PWD (B&R) Br., Mohali,
Punjab.

Verification
Verified that the contents of the reply by way of affidavit from

Para No. 1 to 9 (verify) of preliminary objections and Paras No. 1 to
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17

O on merits are
true and correct to the best of my knowledge and

nothing h
as been concealed therein. Tow corterts o s A -
haan £ {0 ha deph a3,
fpaisha i Laavied e 330 curoet.
Place: SAs Fasem Mo bl The depansatinecutant has 5., Logater
wtée NS 2..P. noloLscte L4020

(Shar preet Singh),
Executive Engineer,

# \|National Highway Division
D (B&R) Br., Mohali,

Attes 1dentified
fo-

Baljincer Singh Saran
Nstary, SA.S. Nagar (Mohali)
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Centrol Government under the Van {Sonrokshan Evam
Semverdhan) Adhiniyom, 1980 for diversion of (orest
lond required lor this project hos beon submitied In tha

pesi?

PUNJAD
no 8 Sirpd!

Construction | Widening of Read Including apprcoch
road 1o roadside establishments including bridzes

Nfa
7y

No

Executive Engineer
National Highway Division

JeA
‘dﬂ Mohali

185



underground Compenent NjA
3. Da:als of Forestiond proposed to be diverled (Village / Division [ Distrlct Wise Breakup)

3). Totol area ol forestiond proposed lar diversion

(na) 25
32. Tetelares ol non- lorestiond required for this 0
projcc: [ha.)
33. Legel Status of lorest lond proposed lor diversion
Area (ha) Legol Stotus of Forest Land
228¢ Protected Morest
33.. Totol Area (ha) 2258
3.4, Total period lor which the forestiond is proposed 99
to be civerted (No. of yeors)
KML Deloils
Dinsron Patiala Division
No. cf Patches 1
Xt 2469619 _FC_XML_1675764917866 _NEW ARCAkmI
Location Details
ToposheetNo. District village Range Forestlond proposed for diversion  Non Forest Land
Atea (ha) Area (ha)
Ha3KS Falehgorn Schip  1MACHOPUR Sirhind 074 a
HE3eT Fotengorh Schib  SUDHUWAL Sithind 06 Q
HE3C) Patiola MADHOPUR Sirhind 073 1]
Hi3eE fotehgorh Sahib  SUDHUWAL Sirhing 01 0
H3Q7 Foiehgarh Sghib  SUDHUWAL Sirhind 017 0
HeIT Patigio BARAN Pctigio 7.1& 0
H2Z T Fotehgarh Sohib ADAMPUR  Sithind 1353 a
Poteh Datoils
Patch/ segment ID Forest Area {ha) Non-Forest Area (ha) Remarks if any
- PSS _‘22;5_9_ — ___o e = 4

Remorks Deloils

ks pet leld report the 716 Area will be affecled in Palicla Range, All the Balance cre will ba allected of Sirhind
Rorvs. So Villoge wise delail is not Possible this detoil lsa7 Polchas of KML and particulor Road wisa deloil not o
viioqe wise detoil

Total Potch-wise Forest Land In the division (ha)
3.5. Tetol Forest Lond Area (ha) 225900

3.6. Totol Non Forast Lond Area (ha) 0.0000

Tolol K'dL-wise Forest Land In the division (ha.) |
. Executive Engineer
dd“‘”l National Highway Division
Mohali
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